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From U.S. copyright law’s inception in the late eighteenth century, there has been a tug-

of-war between copyright owners (the author/creator) and content users (the public/audience). 

Originally, America’s founding fathers were concerned, primarily, with ensuing the availability 

of creative works (arts and science) in the public domain (Baldwin, 2014; Doctorow, 2014; 

James, 2014; Vaidhyanathan, 2003). “Two hundred-some years ago, the United States Congress 

established a very clever copyright rule that was designed to protect publishers and [author’s 

emphasis] authors. The rule, established by the Copyright Act of 1790, created a short period of 

initial copyright, fourteen years, renewable by the author for another fourteen years” (Doctorow, 

2014, p. 133). 

In 1876, Mark Twain published The Adventures of Tom Sawyer. Eight years later Twain 

released the Adventures of Huckleberry Finn. In the years between those two novels, Twain 

emerged as a literary superstar and a staunch supporter for transforming term-limited copyright 

into intellectual property (Vaidhyanathan, 2003). Twain’s literary works were hot commodities 

with readers, and reprint publishers, specifically those in Canada and England, copied the best-

selling novels without paying the renowned writer a single dime (Baldwin, 2014; Vaidhyanathan, 

2003). Twain was outraged at the blatant piracy as well as the term-limited ownership of his 

works, and he lobbied congressional politicians until a revised copyright law was passed in 1909 

that afforded greater author/owner protections (Baldwin, 2014; Vaidhyanathan, 2003).  

But Twain wasn’t the last author/creator to complain about America’s copyright laws. 

Baldwin (2014) and Doctorow (2014) explained that sheet-music composers cried infringement 

when sound recording became vogue in the nineteenth century. Then the record industry howled 

copyright piracy at the dawn of radio. Years later television broadcasters were aghast at cable 

providers retransmitting their signals. 
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“Every age narcissistically considers itself unique. How quickly we moderns forget! In 

the past, many disruptive technologies have provided an expanding public with new, more 

accessible, and cheaper versions of art and culture” (Baldwin, 2014, p. 320). 

In 2000, rap artist Dr. Dre and heavy-metal band Metallica sued Napster for contributory 

copyright infringement of their music (Baldwin, 2014; Haberman, 2014; James, 2014; 

Vaidhyanathan, 2003).  The famous musicians asserted that Napster, a startup peer-to-peer file 

sharing company, lured its software users to violate copyright law by providing the technology to 

commit the crime (Baldwin, 2014; Vaidhyanathan, 2003). Napster, which did not pay royalties 

for the copyrighted music that moved over its channels, used a legal defense that compared its 

MP3-sharing software to videotaping films and TV shows, but the federal court ruled against 

Napster (Baldwin, 2014; Haberman, 2014; James, 2014; Vaidhyanathan, 2003).  

In a digitally connected world where access to information can go viral in nanoseconds, 

the Internet is a singularly different tool. The World Wide Web belongs to everyone and to no 

one. Many people would be livid, similar to Twain, Dr. Dre and Metallica, if anyone copied or 

downloaded their artistic works (James, 2014). However, those same people, especially those in 

the Millennial Generation, have no problem pilfering copyrighted content through the click of a 

mouse (Appleby, 2013; Baldwin, 2014; Chiang and Assane, 2002; Conway and Groshek, 2008; 

Doctorow, 2014; Haberman, 2014; Higgins, Wolfe, and Marcum, 2008; James, 2014; Larsson, 

Svensson, and de Kaminski, 2012; Podoshen, 2008; Sinha, Machado, and Sellman, 2010; 

Svensson and Larsson, 2012; Vaidhyanathan, 2003; Yar, 2008). Copyright infringement of 

songs, books, movies, photos or videos becomes a white-lie crime similar to speeding. Everyone 

knows speeding violates traffic laws, but otherwise law-abiding people do it anyway. 
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Napster shutdown in 2001, but the file-sharing company “spawned a host of Internet 

music-swapping providers, more than a few of them falling on the dubious side of the law. Most 

important, it irrevocably altered not only the way in which Americans absorbed music but also 

their belief system in what they should pay. The conviction theologically held by many boiled 

down to a single world: nothing” (Haberman, 2014, para 3). 

At the time of Napster’s demise, the file-sharing company was a digital darling for the 

Millennial Generation, and the company’s founder, Shawn Fanning, was a peer member. The 

nineteen-year-old college student wanted an easy way to amass music for free on the Internet, 

and within a year, about 70 million uses were using his software (Baldwin, 2014; Chiang and 

Assane, 2002: James, 2014; Vaidhyanathan, 2003). The Napster case revealed the emerging 

attitude of the “culture of free” among its youthful users as well as their pervasive “copyright 

confusion,” or lack knowledge about copyright law (Haberman, 2014; James, 2014, p. 62). 

In this proposed study, the research question is: Do people who have different 

descriptions of copyright law a century ago (Twain’s era) and today vary in their judgments of 

what constitutes copyright infringement? The hypothesis is that most people understand what 

constitutes a copyright violation whether from a century ago or in today’s digital millennium, but 

knowledge of the law doesn’t influence behavior.  

 

Literature Review 

Using extensive in-depth interviews with young people between the ages of 10 and 25, 

James (2014) examined the thinking of tweens, teenagers and young adults about participation, 

intellectual property (copyright) and privacy in the digital realm. The empirical studies were 

conducted between 2008 and 2012. The sociology researcher sought to explore the digital ethics 
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among the mostly Millennium Generation participants. “Without a doubt, peers, adults, and 

messages from the broader society powerfully influence the mindsets that youth adopt about 

plagiarism and other forms of appropriation. ‘Everybody does it’ was a common refrain from the 

teens and young adults we interviewed about illegal music downloads” (James, 2014, p. 69). 

In regards to copyright infringement, James (2014) observed “ a clear ‘what’s mine is 

mine’ mindset” (p. 60). For example, “most youths in our study articulated that they expected 

others to respect their writings and other creative content by either attributing them or avoiding 

drawing on their work altogether” (p. 61). But the young participants “justified…[copyright] 

violations [that] revealed the presence of both the ‘what’s theirs is theirs’ and the free-for-all 

mindsets about piracy, as well as different degrees of moral and ethical sensitivity (p. 63). 

In a survey at four universities, Chiang and Assane (2002) found that 53 percent of 

college-student participants owned unlicensed software. “The dawn of the Internet and ‘file-

sharing,’ technological advances have allowed the art of sharing to evolve from localized to 

global exchanges” (Chiang and Assane, 2002, p. 146). Chiang and Assane (2002) reported that 

their study’s research participants said the leading factor for their piracy was money. The 

researchers’ findings were similar to what James (2014) found among young online users nearly 

a decade later. “Serena, age 19, was motivated by financial reasons: ‘If you have the money for 

[iTunes] (sic), knock yourself out. If you’re struggling to pay your tuition, I don’t think you want 

to be spending a dollar per song’” (James, 2014, p. 64). 

In two empirical studies involving more than 2,000 college students about digital-rights 

management, Sinha, Machado, and Sellman (2010) found that digital locks (DRM) may reduce 

hardcore piracy and increase consumers willingness to pay but won’t eliminate stealing. The 
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researchers offered that copyright owners would do well to create more “pure DRM-free or 

significantly related DRM strategy may be optimal” (p. 51). 

Using data from an exploratory survey given between 2004 and 2005 in four different 

countries, Podoshen (2008) examined the reasons and views of college-age students who 

illegally download music. The researcher offered that the self-reported survey design did not take 

into account the gender and/or national differences between the participants. All of the survey 

participants were business school college students in the U.S., France, Hungary, and Singapore. 

The same survey was administered in each country without any translation.  

Podoshen (2008) reported that more than 60 percent of the research participants said that 

“they would attempt to download the songs illegally” rather than buy an entire album they did 

not want (p. 194). “Several respondents indicated that they would seek out copies of the bonus 

tracts either through fan club connections, Internet communities, or message board” (p. 194).  

Similar to Chiang and Assane (2002) and James (2014), Podoshen (2008) found that 

college students were most willing to infringe on music copyrights when money was involved. 

“Lofty lectures won’t reform downloaders who crave convenient access to digital music. More 

generally, businesses need to may paying for low-variable cost goods better than pirating before 

more rogues come calling” (Podoshen, 2008, p. 199). 

Yar (2008) studied five anti-piracy campaigns that were designed for young people 

between the ages of 8 and 13. The researched argued that the campaigns were an attempt to 

counter prevailing social about illegal downloading of copyrighted content as well as “to draw 

out the moral tropes and rhetorical devices by which the fairness of intellectual property rights is 

asserted, and the criminality and harmfulness of their violation is communicated” (p. 607). 
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While Yar (2008) framed the research conclusions in capitalist and Marxist terms, the 

study does offer that anti-piracy campaigns aimed at children rarely offer a balance of other 

perspectives, such as “alternative views about how to access to cultural goods might be 

organized. Neither is there any consideration of how the incremental tightening of intellectual 

property regulations may undermine people’s ability to access knowledge” and how those 

restrictions might not “foster cultural creativity” (p. 619). 

Higgins, Wolfe, and Marcum (2008) examined several measures between digital piracy 

and self-control. The 2006 experiment relied on about 350 undergraduate college students at 

three universities who answered a self-report survey during their classes. The researchers 

reported that 40 percent of the participants admitted that they were “likely to download the music 

as described in the scenario” (p. 449). In terms of self-control measures, the participants who 

were more likely to participate in such copyright infringement were “unable to wait to purchase a 

copy of the digital media. These individuals are not likely to be empathetic to the potential 

copyright holder” (p. 456). 

Svensson and Larsson (2012) conducted an empirical study to examine the ongoing 

divide between the formal (legal) and informal (social norms) controls in illegal file sharing 

among young people in Sweden. In April 2009 copyright holders gained the ability to take their 

infringement grievances to court for a determination on whether or not Internet service providers 

must release the purported violator’s IP address (Svensson and Larsson, 2012, p. 1150).  

Svensson and Larsson (2012) did not expect Sweden’s new law to have a significant 

change on young people’s illegal file sharing behavior through the influence of social norms. 

They designed two surveys, which were emailed to two different sets of research participants to 

gauge before-and-after effects of the new law. Svensson and Larsson (2012) randomly selected 
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research participants were online users between the ages of 15 and 25, or about college-age 

range, from a registered website, where the users “agreed in advance to participate in online self-

administered questionnaires (SAQ) and receive a small fee for taking part in the survey” 

(Svensson and Larsson, p. 1155).  

In their results, Svensson and Larsson (2102) reported a marked difference between 

participants who shared files daily before the law (10.6%) and after the law (6.4%) and “both the 

increased number of those who never file-share and the decrease in those who reported file 

sharing on a daily basis are statistically significant” (p. 1156). The researchers showed some 

young online users changed their file-sharing behavior around the time of the new law started. 

However, Svensson and Larsson (2012) reported that the social influence of social norms 

was marginal. The researchers found “one possible cause why people in common ignore 

copyright online is the lack of social norms that reinforce the legal framework” (p. 1158).  

 

Research Methodology  

In the proposed study, the research question has an independent variable (IV) of 

copyright law/description from a hundred years ago vs. copyright law/description of today, and 

the dependent variable (DV) of examples of potential copyright infringements to assess accuracy 

of judgments of participants. 

The study’s quantitative experiment will involve 60 college-age (18-25) participants who 

attend a public research university and use some kind of media, either legacy or digital, in their 

day-to-day life. The participants will be selected from a pool of undergraduate students who 

receive course credit for their participation, and their reading and comprehension should be 
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sophisticated enough to understand clearly written descriptions of possible copyright 

infringement scenarios. 

Participants will be assigned on a random basis to examine one of two examples of 

copyright/law description, which will be acquired from sources, such as the Electronic Frontier 

Foundation that specializes in making complex legal language understandable to the average 

reader. Thirty participants will have the copyright law/description from a hundred years ago. The 

other thirty participants will have the copyright/description of today.  

Participants will complete a survey that gauges the accuracy of their knowledge of 

copyright law, and they will have an opportunity at the end to provide any additional thoughts or 

opinions about the examples they read. The survey, which both sets of participants will take, will 

test for copyright infringement knowledge. The survey will be measured on scale from 1-7, using 

a tool that is standard in quantitative methodology, and the results will be analyzed using SPSS. 

 

Predicted Results and Discussion  

In the proposed study, the survey results will show that participants will have an equal 

degree of knowledge about copyright laws/descriptions from a hundred years ago and today but 

that knowledge doesn’t influence the Millennial Generation’s behavior about copyright 

infringement in the digital realms. Svensson and Larsson (2012) found that college-age users 

ignore copyright laws online because there is “a lack of social norms that reinforce the legal 

framework” (p. 1158).  

James (2014) and Chiang and Assane (2002) found that a high number of young people, 

especially those of the Millennial Generation, would avoid paying for music, even if they know 

that the free acquisition is illegal. “More than half of the youths who evinced a free-for-all 
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mindset conveyed fatalistic arguments about the viability of the ‘old’ model of the creative 

industries, given digital technologies and Internet culture. These youths suggested that piracy is 

normative today in youth culture, if not among the broader population” (James, 2014, p. 66). 

Although the copyright-infringement days of Twain and Napster are gone, today’s digital 

generation still has to witness a tug-of-war between author and audience. Appleby (2013) 

reported that the rising power of social media is causing copyright concerns for photographers, 

especially on visual-driven websites, such as Instagram and Pinterest, where images can reach 

colossal audiences in seconds. “Photographers aren’t just concerned that they won’t be paid for 

their work. They’re also worried that their photographs will be used in a way that they would not 

like, such as on blogs they would not support” (Appleby, 2013, p. 25). 

Then there are streaming music services, such as Pandora and Spotify, that have a large 

share of the music marketplace, with million of users who rent music at a fraction of what it 

costs to buy an entire album. Knopper (2014) reported that superstar singer Taylor Swift 

removed her entire music catalog from Spotify because of a dispute over licensing fees.   

“‘I’m not willing to contribute my life’s work to an experiment that I don’t feel fairly 

compensates the writers, producers, artists, and creators of this music,’ [Swift] told Yahoo. ‘And 

I just don’t agree with perpetuating the perception that music has no value and should be free’ ” 

(Knopper, 20014, para 6). 

Knopper (2014) reported “Spotify is not an illegal music service like the original Napster. 

The Swedish company pays hundreds of million of dollars to license songs from all the major 

record labels, including Universal Music, which distributes Swift’s songs…. Although Spotify 

acknowledges artist royalties amount to per-stream payout between $0.006 and $0.0084, its 
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officials say the payments will increase as more people listen to ads and pay for premium 

subscriptions” (para 3). 

While the proposed study is expected to test the knowledge of copyright laws a century 

ago as well as today, the quantitative design has limitations. Svensson and Larsson (2012) 

encountered the same limitation in their two empirical surveys of young people in Sweden. The 

researchers reported that the quantitative nature of their study provided a “macro perspective,” 

and qualitative research might enhance the understanding of file sharing and legal compliance” 

(Svensson and Larsson, 2012, p. 1159).  

James (2014) used in-depth interviews to examine young people’s ethical behavior in 

new media, including in regard to copyright infringement. The researchers found that young 

people can understand copyright law, but concluded that understanding and compliance of 

copyright laws were insufficient goals for young people. James (2014) suggested that a more 

essential goal is the reasons young people comply or understand the law, and those reasons 

“depends on their sensitivity to the dilemmas, their motivations to consider them fully, and the 

availability of support” (p. 68). James (2014) observed “Jared, age 24, said ‘If you like a band 

and you want to support them (sic), it’s their thing that they’re putting out there. You wouldn’t 

want to not get paid for what you’re putting out there.’” (p. 63). 

The findings of James (2014) research from the extensive interviews with teenage and 

young adult participants provide invaluable observations and viewpoints of the Millennial 

Generation. This area of inquiry, maybe with specific digital services, is something to explore 

through qualitative examination. It is an ideal follow-up to this proposed study.  
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